BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 5630 & 5643

DANIEL QUOC NGUYEN ;
6240 W, Ceres Avenue OAH No. 2016120865
Visalia, CA 93291

STIPULATED SETTLEMENT
Pharmacist License No. RPH 43487 / AND DISCIPLINARY ORDER

Respondent. | (DANIEL NGUYEN ONLY)

DECISION AND ORDER
The attached Stipulated Settlement of License and Order is hereby adopted by the Board g

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on August 10, 2017.
It is so ORDERED on July 11, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

A

By

Amy Gutierrez, Pharm.D.
Board President
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KAVIER BECERRA
Atiorney General of California -
KeNT D. HARRIS
Supervising Deputy Attorney General
ELENA L. ALMANZO
Deputy. Aitorney General
State Bar No, 131058
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916} 322-5524
Facsimile; (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OX CALIFORNIA

In the Maiter of the Accusalion Against:

DANIEL QUOC NGUYEN

6240 W, Ceres Avenue

Yisalia, CA 93291

Pharmacist License No. RPH 43487

" Respondent,

Case No, 5630 & 5643
OAH No. 2016120865

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

(DANIEL NGUYEN ONLY)

IT IS HEREBY STIPULATED AN AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy

(Board). She brought this action solely in her official capacity and is represented in this maiter by

Xavier Becerra, Attorney General of the State of California, by Elena L. Almanzo, Doputy

Attorney General.

2. Respondent Daniel Quoc Nguyen (Respondent Daniel Nguyen) is represented in this

proceeding by attorney Peter Osinoff, Bonne, Bridges, Mueller, O'Keefe & Nichols, whose

address is: 355 South Grand Ave;, Ste. 1750, Los Angeles, €A 90071-1562,

STIPULATED SETTLEMENT (5630 & 5643)
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3. Onor about July 26, 1990, the Board of Pharmacy issued Pharmacist License No.
RPH 43487 to Daniel Quoc Nguyen, (Respondent Daniel Nguyen). The Pharmacist License was
in full force and effect at all times relevant to the charges brought herein and will expire on July
31, 2018, unless renewed.

JURISDICTION

4. The Pirst Amended Accusation No, 5630 & 5643 was filed before the Board, and is
currently pending against Respondent, Thé First Amended Accusation and all other statutorily
required documents were propetly served on Respondent Daniel Nguyen on September 27, 2016.
Reépondent Daniel Nguyen timely filed its Notice of Defense contesting the First Amended
Accusation,

5. A copy of First Amended Accusation No. 5630 & 5643 is attached as Exhibit A and
incorporated herein by reference, |

ADVISEMENT AND WAIVERS

6.  Respondent Daniel Nguyen has carefully read, fully discussed with counsel, and
understands the charges and allegations in the First Amended Accusation No, 5630 & 5643,
Respondent Daniel Nguyen has also carefully read, fully discussed with counsel, and understands
the effects of this Stipulated Settlement and THsciplinary Order.

7. Respondent Daniel Nguyen is fully aware of his legal rights in this matter, including -
the right to a hearing on the charges and allegations in the First Amended Accusation; the right to
confront and cross-examine the witnesses against him; the right {0 present evidence and lo testify
on his own behalf: the right to the issuance of subpoenas to compel the attendance of witnesses '
and the production of documents; the right to reconsideration and court review of an adverse
decision; and all other righté accorded by the California Adrninistra;tive Procedure Act and other
applicable laws.

8. . Respondent Daniel Nguyen volontarily, knowingly, and intelligently waives and

gives up each and every right set forth above,

N
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CULPABILITY

9,  Respondent Danicl Nguyen understands and agrees that the charges and allegations in
the First Amended Accusation No. 5630 & 5643, if proven at a hearing, constitute canse for
imposing diseipline upon his Pharmacist License.

10. For the purpose of resolving the First Amended Accusation without the expense and
uncertainty of further proceedings, Respondent Daniel Nguyen agrees that, at a hearing,
Complainant could establish a factual basis for the charges in the First Amended Accusation, and
that Respondent Daniel Nguyen hereby gives up its right to contest those charges,

11, Respondent Daniel Nguyen further agrees that in any future proceedings before the
Board all allegations set forth in the First Amended Accusations shall be deemed admitted. |

12.  Respondent agrees that his Pharmacist License is subject to discipline and they agree
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

13. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
Danie! Nguyen understands and agroes that counsel for Complainant and the staff of the Board of
Pharmacy may communicate directly with the Board regarding this stipulation and settlement,
without notice to or participation by Respondent or its counsel. By signing the stipulation, -
Respondent Daniel Nguyen understands and agrees that he may not withdraw his agreement or
seek to rescind the stipulation prior to the time the Board considers and acts upon it. 1f the Board
fails to adopt this stipulation as its Declsion and Order, the Stipulated Settlement and Disciplinary
Order shall be of no foree or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Boatd shall not be disqualified from further action by having
considered this matter.

14, The parties undersiand and agree that Portable Document Format (PDF) and facsimile
capies of this Stipulated Seitlement and Disciplinary Order, including PDF and facsimile

signatures thereto, shall have the same force and effect as the originals.

15, This Stipulated Settlement and Disciplinary Order is intended by the patties tobean

integrated writing representing the complete, final, and exclusive embodiment of their agreement. .

3

STIPULATED SETTLEMENT (5630 & 5643)




E- L

10
11
12
13

4]
15 |

16

17
18 |
19

20
21
22
23
24
25
26

27

28

e e =1 & A

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

| Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.
16. In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinaty Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Phermacist License No. RPH 43487 issued to Respondent

Daniel Quoc Nguyen is revoked. Howevet, the revocation is stayed and Respondent is placed on
probation for five (5) years on the following terms and conditions.

1.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within

seventy-two (72} hours of such occurrence:

’ an arrest ot issuance of a criminal complaint for violation of any provisidn of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

. a plea of guilty or holo é:onteudre in any state or federal oriminal procceding to any
ctiminal complaint, information or indictment

. a conviction of any ctime

. discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s Pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation,

i
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2. Report to the Board

Respondent shall report to the board quartetly, on a schedule as directed by the board or its
designee. The report shall be made elther in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of petjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reporty
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, it
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board.

3,  Interview with the Board

Upon receipt of reasonable ptiot notice, respbndent shall appear in person for interviews
with the board or its designes, at such intervals and locations as are determined by the board or its
desipnee. Failute to appear for any scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation.

4,  Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of thelr
probation, Failure to coopetate shall be considered a violation of probation.

5. Continuing Education

Within six months of the effective date of the decision, Respondent must cdmplete 6 hours
of aseptic training “in person” or minimally one class. In addition, Respondent shall complete 6
additional hours, 50 % i person, each year of probation in compounding and pharmacy law.

6,  Nofice to Employers

"During the period of probation, respondent shall notify ail present and prospective
employérs of the decision in case number 5630 & 5643 and the terms, conditions and restrictions
imposed on rgspondent by the decision, as-follows:

ff
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Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause their direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during tespondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 5630 & 5643, and terms and conditions
imposed thereby. It shall be respondent’s responsibility to ensure that their employer(s) and/or
supervisor(s) submit timely acknowledgment(s) to the board.

I respondent works for or is employed by or through a plharmacy employment service,

respondent must notify their direct supervisor, pharmacist-in-charge, and owner at overy entity

| licensed by the board of the terms and conditions of the decision in case number 5630 & 5643 in
| advance of the respondent commencing work at each licensed entity. A record of this notification

| must be provided {o the board upon request,

Furthermore, within thirty (30) days of the effective date of this decision, and within fifieen

| (15) days of respondent undertaking any new employment by or through & pharmacy employment

service, respondent shall cause their direct supervisor with the pharmacy employment setvice to

| report to the board in writing acknowledging that they have read the decision in case number

5630 & 5643 and the terms and conditions imposed thereby. 1t shall be respondent’s
responsibility to ensure that their employer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the board,

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation,

"Employment" within the fneaning of this provision shall include any full-time,
part-time, lemporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist Heense is a requirement or criterion for employment,

whether the respondent is an employee, independent contractor or voluntesr,

STIPULATED SETTLEMENT (5030 & 5643) A
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7. No Supervision of Interns, Serving as Pharmacist-in-Charge ('),
Serving as Designated Representative-in-Charge, or Serving as a Consultant

During the period of ptobation, respondent shall not supervise any intern pharmacist,
be the pharmacist-in-chazge or designated representative-in-charge of any entity licensed by
the board nor serve as a consultant unless otherwise specified in this order, Assumption of
any such unauthorized supervision responsibilities shall be considered a violation of

probation.

8. Probation Monitoring Costs
Respondent shall pay any costs assoeiéted with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board cn a schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall

be considered a violation of probation.

9.  Status of License

Responderit shall, a¢ all times while on probation, maintain an active, current license with
the board, including any period during which suspension or. probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation,

If respondent's license expires or is cancelled by operation of law or otherwise at any time

a1 | renewal or reapplication respondent's license shall be subject to all terms and conditions of this

probation not previously satisfied.

10.  License Slurreuder While on Probation/Suspension

Following the effecﬁve date of this decision, should respondent cease practice due to
relivtement or health, or be otherwise unable to satisfy the tetms and conditions of probation,
respondent may tender his license to the board for surrender. The board or its designee shall have
the diseretion whether to grant the request for sutrender or take any-other action it deems

appropriate and reasonable, Upon formal acceptance of the surrender of the license, respondent

7
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will no longer be subject to the torms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board.

Upon acceptance of the surrender, respondent shall relinquish their pocket and wall license
to the board within ten (10) days of notification by the board that the surrender is accepted,

Respondent may not reapply for any license from the board for three (3) years from the effective

date of the surrender. Respondent shall meet all requirements applicable to the license sought as |

of the date the application for that license is submittex to the board, including any outstanding

COsLs.

11. Notification of a Change in Name, Residence Address, Mailing Address or
Employment

Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number,

Failure to {imely notify the board of any change in employer(s), name(s}, address(es), ot
phone number(s) shall be considered évie'lation of probation.

12, Tolling of Probation

Except during petiods of suspension, respondent shall, at all times while on probalion, be

| employed as a pharmacist {n California for a minimum of 40 hours per calendar month, Any

| month during which this minimum is not met shall toll the period of probation, i.¢., the period of

probation shall be extended by one month for cach month during which this minimum is not met,
During any such period of tolling of probation, respondent must nonetheless comply with all
terms and conditions of probation, The Board agrees fhat if Respondent provides notification and
documentation, from a physician 'mdicating a specific timeframe, to the Board that he cannot
meet the 40 hour requirement due to his medical condition or medical treatment his probation will

be tolled and but he will not be in violation of this term, - -

N
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Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as a pharmacist for a minimum of 40 hours per calendar month in California,
respondent must notify the board in writing within ten (10) days of the cessation of praclice, and
must further notify the board in writing within ten (10) days of the resumption of practice, Any
failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for respondent's probation to remain tolled pursuant fo the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months.

"Cessation of practice” means any calendar month during which respondent is

not practicing as a pharmacist for at least 40 hours, as defined by Business and

Profesgsions Code section 4000 el seq . "Resumption of practice” means any calendar

month during which respondent is practicing as a pharmacist for at least 40 hours as a

pharmacist as defined by Business and Professions Code section 4000 et seq,

13. Violation of Probation

If a respondent has not complied with any term or condition 61’ probation, the board shall
have contﬁming jurisdiction over respondent, and probation shall automatically be extended, until
all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed,

Iif respéndent violates probation in any respect, the board, after giving respondent notice
and an oppbrtunity to be heard, may revoke probation ang carty out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a |
violation thereof mey lead to automatic termination of the stay and/or tevocation of the license. It
g petition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or aceusation is heard and decided.
fl
/
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14, Cmnpletion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondent's license will be fully restored,

15. Supervised Practice

Respondent shall be permitted to work in his current consulting position with duties
approved by the Board, which constitutes practicing as a pharmacist. However, during the period
of probation, if respondent obtains any other employment at a pharmacy he shall practice only
under the supetvision of a licensed pharmacist not on probation with the board, Upon and after
the effective date of this decision, respondent shall obtain approval prior to obtaining employment
in a pharmacy and he may not practice in a pharmacy until @ supervisor is approved by the board
or its designee. The supervision shall be, as required Ey the board or its designee, either:

Continuous — At least 75% of a work week

Substantial - At least 50% of a work week.

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

If Respondent practices in a compounding pharmacy the supervision shall be continuous |
and if a pharmacy does not have compounding he shall have partial supervision. The sufervision
as described may be reduced by the board’s designee. -

Respondent shall have his supervisor submit notification to the board in writing stating that
the supervisor has read the decision in case number 5630 & 5643 and is fmﬁiliar with the required
level of supervision as determined by the board or its designee, It shall be the respondent’s
responsibility to. ensure that his employez(s), pharmacist-in-charge and/or supervisor(s) submit
timely acknowledgerment(s) to the board. Failure to cause the direct supervisor and the
pharmacisi-in-charge to submit timely a,cknow]edgcmenté to the board shall be considered a
violation of probation,

If respondent changes smployment, it shall be the respondent’s responsibility to ensure that
his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgemeni(s)-to
the board, Respondent shall have his new supervisor, within fifteen (15) days after employment

10
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commences, submit notification to the board in writing stating the direct supervisor and
pharmacist-in-charge have read the decision in case number 5630 & 5643 and is familiar with the
level of supervision as determined by the board. Respondent shall not practice pharmacy and his
license shall be automatically suspended until the board or its designee approves a new
supervisor, Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely
acknowledgements to the board shall be considered a violation of probation,

Within ten (10) days of leaving employment, respondent shall notify‘ the board in writing, |
During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veletinary food-animal drug retailer or any other distributor of
drugs which is licénsed by the board, or any manufacturet, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy not do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall respondent manage, administer, or be a consultant fo any licensee of the

| board, or have access to or eontrol the ordering, manufacturing or dispensing of dangerous drugs

and controlled substances, Respondent shall not resume practice until notified by the board.

During suspension, respondent shall not engage in any activity that requires the

| professional judgment of & pharmacist. Respondent shall not direct or control any aspect of the

pragtice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the-board.

Subjeet to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation,

16. “No Ownership of Licensed Premises

Respondent shafl not own, have any legal or beneficial intetest in, or serve as a manager,
administrator, member, officer, ditector, trustee, associate, or partner of any business, firm,
partership, or corporation currently or heréinafier licensed by the board, Respondent shali seil -
or transfer ahy legal ot beneficial interest in any entity licensed by the board within ningty (90)

11
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) discussed It with my attomay, Peter Oginoft, Bonne, Bridges, Muelier, ('Keefe & Nichols, 1

< ? DATED: 273

days foliowing the effective date of this declsion and shall Uwmediately (hereafior provide written
proof thereod to the board. Paflura to timely divest aty legal ot bemeficial interest(s) or provide
documentation thereof ghall be considered a viglation of probation. '

17,  Ethies Course o

Within sbaty (60) eatendar days of the effoctive date of (his deolsion, resﬁondcnt ghall enrolli-
in & course in ethies, at respondent’s expenso, approved In advance by the board ot its designes,
Failure to fnillate the opurse during the fivst year of probation, and complete it within the second
year of probation, ls a violation of probation,
l Respondent shall submit & certlﬁﬁate of completion to the board or its designee within five
duys after completing the course, ot

| ACCEFTANCE
I have earefully rend the above Stipulated Settlement and Diselplinary Order and have 'ﬁmy

understand the stipulation and the effect it will have on my Pharmaclst License. I énter nto this
Stipulated Settlement and Disciptinary Ovdor voluntarily, Kkuowingly, and intelligently, und agres
1o be bound by the Decision and Order of the Board of Phanacy,

DATED; .s:”/'zv?v /:, o))
/ 1

" BAEL A NGUT

1 have road and fully discussed with Respondyat Daniel Quos Nguyen the terms and
lf conditions aud other matters oontained in the above Stiputated Settlement and Discipiinary Osder.

1 approve its form and 70n’wnt,

Ul

ik A 12 11 0 e b ety i YT

THOANGTT, BONNE, BRIDGES, MUELLER,
C'KEEFE & NICHOLS
Atiorney for Respondent

12
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinéry Order is hereby respectfully

submitied for consideration by the Bosrd of Phatmacy.

Dated: G [ 2 / l’-} Respectfully submitted,

XAVIER BECERRA

Attorney General of California

KeNT D, HARRIS '
Superviging Deputy Attorney General

"y

BLENA L., ALMANZO

~ Deputy Attorney General
Attorneys for Complainant

SA2015106096
12691592,doc
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KAMALA D, FIARRIS
Attomey General of California
KaNT D, HARRIS
Supervising Deputy Aitorney Genexal
BLENA L. ALMANZO
Deputy Attorney Creneral
State Bar No, 131058
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA. 94244-23550
Telephone: (916) 322-5524
FPacsimlle; (916) 3278643
Attorneys for Complainant
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In the Matter of the Accusation Against:

OROVILLE HOSPITAL PIIARMACY
2767 Olive Highway

Oroville, CA 959200

Original Permit No, HSP 41557 p
Original Sterile Compounding Permit No.
LSC 100404

DANIEL QUOC NGUYEN

1825 Ringnecked Pheasant Court
Gridley, CA 95943

Pharmacnst License No. RPH 43487

VICTOR MICHALL MINETTI
1392 Bagle Ln,
Plumas Take, CA 95961

_Pharmacist Lmense No. RPH 35419

SUSAN SCHMIDT -
167 Solana D

Qroville, CA 95966 e e e e

Phar macist License No. R?}I 58496

CHAD RAMOS

23 Avcnida Brisa Ct.

Chico, CA 95928

Pharmacist License No. RI’HZ 67248

Case Nos. 5630 & 5643

+

FIRST AMENDED ACCUSATION

(OROVILLE HOSPITAL PHARMACY, et L) RIRST AMENDED ACCUSATION
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SON NGUYEN

767 Bridlewood Cf.

Chico, CA 95926

Pharmacist License No, RIPH 62001

SAMUEL TONG

3249 Mystery Run

Chico, CA 95973

Pharmacist License No, RPH 62917

JASMINE DONG

2090 Sea Cliff Way

San Bruno, CA 940606

Pharmacist icense No, RPH 69270

Respondents,

22
S

Complainant alleges: . )
PARTIES

1. Virginia Herold (Complainant) bringé this First Amended Accusation solely in her official

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2, Onor about August 30, 19(96, the Board of Pharmacy issved Original Permit Number HSP

41557 to Qroville Hospital Pharmacy (Respondent Oroville). The Permit was in full foree and

effect at all times relevant to the charges brought heretn and will expire on Augﬁst 1, 2016, noless

rencwed. . » '

3. On or sbout June 30,”2014,- the Board of Pharﬁmawy jssued Original Sterile Compounding

Permit Nunﬂ)er L,SC 100404 to Oroville Hospital Pharmacy (Respondent Oroville). The

Compounding Petmit was in full force und effect at all times relevant to the charges brought

herein and will exﬁj:}ggﬂ Exg_uatl,lﬁlﬁ,{ﬁﬂeés]mw@éd '
4, Onor ab out Juiy'i@, 1590, the Board of Phermacy issued Pharmacist License No. RPH
43487 to Daniel Quoe Nguyen, (Respondent Daniel Nguyen). The Pharmacist License was in
full foree and effect at all times relevant to the charges brotight herein and will expire on July 31,

2016, valess renewed,

2
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5. On or about August 13, 1990, the Board of Pharmacy issued thmaoist License No, RPH
35419 1o Vietor Michael Minett], (Respondent Minetti), The Pharmacist Litense was in full force
and effect at all times relevant to the charges brought herein and will expire on February 29,
2018, unless renewed, |

6. On or about August 3, 2006, the Board of Pharmacy issued Pharmacist License No. RPH
58496 to Susan Schuidt, (Respondent Behmidt). The Pharmacist License was in fill force and
effect at all times relevant to the charges brought berein and will expire on September 30, 2017,

undess renewed,

7.+ Onorabout July 19, 2012, the Board of Pharmaoy issued Pharmacist License No. RPH
67245 1o Chad Miller Ramos, (Respondent Ramos), The Pharmacist License was in full force
and effect at a1} times relevant T.:O the charges brought herein a.nd will exp%re on September 30,
2017, unless renewed. : f

8. On or about December 26, 2008, the Board of Pharmécy issued Pharmacist Licerse No,
RPH 62061 to Son Thia Nguyen, (Respondent Son Nguyen). The Pharmacist License was in full
foroe and effect at all times.relevant to the charges brought herein and will expire on March 31,
2018, unless renewed. _

9, On or about August 13, 2009, the Board of Pharmacy issued Pharmacist License No. RPH
62017 to Samuel Tong, (Respondent Tong), The Pharmacist License was i full foree and offect
at all times relevant to the charges brought herein and will expire on July 31, 2017, unless
renewed, S : .

10,  Onor about August 21, 2013, the Board of Pharmacy jesued Pharmacist License No, RPH

69270 to Jasmine Brittany Dong, (Respondent Dong). The Pharmacist License was in full force

“and effect at all tines refevant 10118 charges bifou GHE Woredti iid Wikl expire™on Drespider3l, """

2016, un]‘ega renewed.

JURISDICTION
11, This Accusation is brought before the Board of Phartmacy CBc;ard), Department of
Consumer Affairs, undet the authority of the following 1av‘vs. All gection references ave to the ..
Business and Professions Code utless otherwisé ifidicated. .

3
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12.  Section 4300 of the Code states in pertinent part:

"(a) Rvety license issued may be suspended or revoked.

"(b) The board shall discipline the holder of any license issued by the
board, whose default has been entered or whose case has been heard by the board and
found guilty, by any of the following methods:

(1) Suspending judgment,

"(2) Placing him or her upon probation.

"(3) Suspending his or her right to practicé for a period not exceeding one
ysar, - : . £

"(4) Revoking his or her license.

' ~ "(5) Talking any other action in relation io disciplining him or her as the
board in its discretion may deetn proper. -

13. Section 4301 of the Code states:

i WThe board shall take action against any holder of a license who is guilty
of unprofessional conduct or whose. eense has been procured by fraud or
misrepresentation. or issued by mistake. Unprofessional conduct ghall include, but is
not limited to, any of the following: .

"(a) Grross intnorality.

'(b) Incompetence,

"(c} Gross negligence. ‘

gy The commission of any act involving moral turpitude, dishonesty,
frand, deceit, or corruption, whether the act is commitied in the course of relations as

a licenses or otherwise, and whether the act is a felony or misdemeaner or not.

"(g) Knowingly making or signing any certificate or other document that
falsely represents the existenoe or nonexistence ofa state of facts, .

1(7) The violation of any of the statutes of this state, or an other state, or
of the United States regulating controlled substances and dangerous diugs.

_._ o) Violating or attempting to violate, directly op indirectly, or assisting __ _f .

" in ot sbetting the violation of or conspiring to violate any provision ot term of this
chaptor or of the applicable federal and state laws and regulations governing
pharmacy, including regulations established by the board or by any other state or
federal regulatory agency.

"(p) Actions or conduet that would have warranted denial of a license,

"(q) Engaging in any conduct that subverts or attenpts to subvert an
investigation of the board.

4
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3371 hehalf of persons recetving assistance from the federal government or pursuant 10 the

15

14, Section 4342 of the Code states in pertinent part:

() The board may institute any action or actions as may be provided by
law and that, i its discretion, are necessary, to prevent the sale of pharmaceutical
preparations and drugs that do not conform to the standard and tests as to quality and
strength, provided inthe latest edition of the United States Pharmacopoela ot the
National Formulary, or thet violate any provision of the Sherman Food, Drug, and

Cosmetic Law (Part 5 (commencing with Section 109875) of Division 104 of the
Health and Safety Code). » '

- Section 4073 of the Code provides:

(8) A pharmacist filling a presoxiption order for a drug product presciibed by its trade
or brand name may select another drug product with the same active chemical
ingredients of the same strength, quantity, and dosage form, and of the same generic
drug name as determined by the United States Adopted Names (USAN) and accepted
by the federal Food and Drug Administration (FDA), of those drug products having
ths same active chemical ingredients.

(b) In no case shall a selection be made pursuant to this section if the preseriber
personally indicates, either orally or in his or her own handwrjting, “Do not
substitute,” or words of similar meaning, Nothing in this subdivision shall prohibit a
proseriber from checking a box on a preseription

Marked, “Do not substitute”; provided that the preseriber personally initials the box

or checkmark, To indicate that a section may not be made pursuant to this section for .
an electrio data transmission prescription as defined in subdivision ( ¢) of section

440, a prescriber may indicate “Do not substitute,” or words similar meaning, in the
presoription as transmitted by electronic data, or may check a box matked on the
preseription “Do not substitute.” In either instance, it shall not be required that

v

prohibition on substitution be manually initialed by the prescriber.

(¢) Selecticn pursuant to this section is within the discretion of the pharmacist, except
ag provided in subdivision (b), The person who seleets the drug product to be
dispensed pursuant to this section ghall assume the same responsibility for selecting
the dispensed deug product as would be incurred in filling & pxescr;"%)tion for a drug
produot preseribed by generic name, There shall be no liability on the prescriber for
an act or omission by & pharmaclst in selecting, preparing, or dispensing a drug -
produot pursuant to this ssction, In no case shall the pharmacist select a drogproduct
pursuant to this section unless the drg product selected costs the patient less than the
prescribed drug product, Cost, as used in this subdivision, is defined to include any
professional fee that may be charged by the phatmacist,

f

(d)'This seotion shall apply to all presoriptions, including those prosented by or on

Cialifornia Medioa] Assistance Program set forth in Chapter 7 (commencing
with Section 1400) of Part 3 of Division 9 of the Welfare and Institution Code..

(c) When & substitution is made pursuent to this section, the use of the cost-saving
drug product dispensed shall be communicated to the patient and the name of the
dispensed drug product shall be indicated on the proscription label, except whete the
prescriber orders otherwise,

5
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16.

17.

18.

Health and Safety Code Section 111295 provides:

Tt is unlawful for any petson to manufacture, sell, deliver, hold, or offer
for sale any drug or device that is adulterated.

Health and Safety Code Section 111255 provides:

‘ Any drug or device is adulterated if it has been produced, prepared,
packed, or held under conditions whereby it may have been contaminated with filth,
or whoreby it may have been rendered Injurious to health.

California Code of Regulations Section 1707.1 provides:

() A pharmacy shall maintain medication profiles on all patients who
have prescriptions filled in that vharmacy except when the pharmacist has reasonable
belief that the patient will not continue to obtain preseription medications from that
pharmacy.

(1) Apatient medication record shall be maintained in an autc;mated data
processing or menual record mode such that the following information is readily
retricvable during the pharmacy's notmal operating hours.

-{A) The patient's full name and address, telephone number, date of bixth
(or age) and gender; . ‘

(B) For eaclt prescription dispensed by the phammacy:

1. The name. strength. dosage form, route of admuinistration, if other than
orel, quantity and directions for use of any drug dispensed;

2, The prescriber's name and where appropriate, license number, DEA
registration tumber or other unigue identifier; :

3, The datc on which a drug was dispensed or refilled;
4, The prﬁsariptioﬁ number for each preseription; and
%, The information required by section 1717
| .( ) Anv of tﬁe follﬁwin;é Whiéh. ey relate to drug theraﬁv: patient
allergies. idiosyncrasies. current madications and relevant prior medications includiog

nonprescription medications and relevant devices, or medical conditions which are
coramunicated by the patient or the patient's agent,

19,

. {13y Any other information which the pharmacist, i hisorher 77 T T
professional judgment, desms appropriate,

(2) The patient medication record shall be maintained for at least one year
from the dats when the last prescription was filled.

California Code of Regalations Section 1712 provides:

{a) Any requirement in. this division for a pharmacist to initial or sign a

preseription record or preseription label can be satisfied by recording the identity of
the reviewing phafmecistin. acomputer system by 4 secure 1eans. The computer

6
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e compovnded. drag product.. .

used to record the reviewing pharmacist's (dentity ghall not permit such a record to be
gltered after if {3 made,

(5} The record of the reviewing pharmacist's identity made in a compuder |
system pursuant to subdivision (a) of this section shall be immediately retriovable in
the pharmacy.

California Code of Regulations Section 1716 provides:

Pharmgcists shall not deviate from the requirements of a presoription except wpon the
prior consent of the prescriber of to select the drug product in accordance
with Section 4073 of the Business and Professions Code,,

Nothing in this vegulation is intended to prohibit a pharmacist from exercising |
commonly-accepted pharmaceutical practice in the compounding or dispensing of a
preseription

California Code of Regulations Seotion 1735,2 provides:

ga)' Except as speoified in (b) and (¢}, no deug product shall be
compounded prior to receipt by a pharmacy of a valid prescription for an individual
patient where the proscriber has approved use of a compounded drug product either
otally or in writing. Where spproval is given orally, that approval shall be noted on
the prescription prior to compounding. ’

(b A pharmacy mav prepare and store a limited.cuantity of a
compounded drug product in advance of receint of a patient-specific preserintion
where and solely i such quantity as is necessaty to ensure continuity of care Tor an
identified ponulation of patients of the pharmacy based on a documented hisiory of
prescriptions for that patient population.

{c) A "reasonable quantity” as vsed in Business and Professions Cods
section 4052(a) (1) means that amount of compounded divg product that:

(1) is sufficient for administration or application to patients in the
preseriber's offjce, or for distribution of not more than a 72-hout supply fo the
prescriber's patients, as estimated by the proscriber; aud

f _ .

(2) is reasonable congidering the intended use of the compounded

medication and the nature of the preseriber's practice; and .

(3) for any individual prescriber and for all prescribers taken as a whole,

is an amount which the pharmacy is capable of compounding in comnliance with
pharmaceuticyl standards for Integrity, potency, quality and strength of the

" (dy A drag product shall not be compoundsd until the pharmacy has first
prepared a wiitfen master formula record that includes at least the following elements:

(1) Active ingredients to be used.
(2) Equipment to be used.

(3) Bxpiration dating requirements.
(4) Inactive ingredients to be used.

7
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(5) Process and/or procedure used to prepare the drug.
(6) Quality reviews required at each step in preparation of the drug,
(7) Post-compounding process or procedures required, if any.

(€) Where a pharmasy dees not routinely compound a partioular drug
product, the master fornmila record for that product may be recorded on the
prescription document itself.

. (BThe phatmacist performing of supervising sompounding is responsible
for the Integrity, potency, quality, and lebeled strength of a compounded drug produst
until it is dispensed, ‘

(&) All chemicals, bulk drug substances, drug products, and other
componenis used for drug compounding shall be stored and used according to
compendia and other applicable requirements to maintain their integrity, potency,
quelity, and labeled strength.

(h) Bvery compounded drug product shall be given an expiration date
representing the date bevond which, in the professional iudement of the pharmacist
performing or supervising the compounding, it should not be used. This "beyond nse
date’ of the compounded drug product shall not exceed 180 days from preparation or
the shortest expiration date of any component in the compounded drug product,
unless a longer date is supported by stability studies of finished drugs or compounded
drug products using the same components and packaging, Shorter dating than set
orth, in this subsection may be used if it is deemed appropriate in the professional
judgment of the responsible pharmacist.

{{) The pharmacist performing or supervisitiz compounding is responsible

‘for the proper prepatation, labeling, storage, and delivery of the compounded drug

product.

(1) Prior to allowing anv drog product to be compounded in a pharmacy,
thie pharmacist-in-charge shall complete a self-assessment for compounding
pharmacies developed by the board, (Incorporated by reference is "Comaaunity
Pharmacy & Fospital Outpatient Phatmacy Comnounding Self-Assessment” Form
17M-39 Rev, 02/12.) That form containg a first section applicable to all
compounding. and a-second section applicablé to stexile injectable compounding. The
first section must be completed by the pharmacist-in-charge befors any compounding
is performed in the nhasmacy. The second section must be commpleted by the
phermacist-in-charre before any sterile injectable comm ounding is performed in the
pharmacy, The applicable sections of the self-assessment shall subsequently be
completed before July 1 of each odd-numbered year. within 30 days of the starf of a

....... . new pharmagist-inschares, and within 30 davs of the issuance of a new vhatmacy

22,

license, The primery putpose of the self-assessment is to promote compliance through 7|

self-examination and education. - -

California Code of Regulations Section 1751,1 provides:

(a) Pharmacies compounding sterile injectable products for future use
pursuant to section 1735.2 shall, in sddition to those records roquired by section
1735.3, malke and keep records indicating the name, lot number, amount, and date on
which the products were provided to a pregeriber. '

(b) T addition to the records required by section 173 53 and subdivision -

8
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{l 23. On ot sbout Tuly 6, 2015, Board of Pharmacy inspectors performed an inspection of

INSPECTION OF JULY 6 AND JULY 36, 2015

' drugs: The circumstanses afe as follows:™  ~ R

(a), for sterile products compoundsd from one or more non-sterile ingredients, the
following records must be made and kept by the pharmacy:

(1) The training and compstency evaluation of employees in sterile
prodnot procedures.

(2) Refrigerator and freezer temperatures.
(3) Certification of the sterile compounding environment,

(4) Other facility qualitv control logs specific to the pharmacy's policies
and procedures (e.g., cleaning logs for facilities and equipment).

_ (5) Inspection for expired or recalled pharmaceutical products ot raw
ingredienis, .

(6) Preparation records including the master work sheet, the preparation
work sheet, and records of end-product evaluation results,

(o) Pharmacies shall maintain and retain all records reguired by this

article in the pharmacy in a readily rettieveble form for at least three years from the
date the record was created, ' .

FACTUAL BACKGROUND

Oroville Hospital Pharmacy (LSC 100404) located at 2767 Olive Highway, Oroville, California.
The Initial inspection revealed viola;cions of pharmacy lawe pertaining to the Oroville Phatmacy’s '
compounding of drugs end the storage of said drugs. Aninspection was performed on July 30,
2015 and violations wore revieweﬂ with the Pharmacist4n-Charge Danie] Nguyen and his staff
and a Cease and Desis§ Order was issued, On September 18,2015, a follow-up inspection was
performed i which it was discovered there were several contlouing violations pertaining to the

compounding of sterile drugs. .

FIRST CAUSE FOR DISCIPLINE
oo " Digs Tadking Pa Quialigy 6 StEehgthy ™ T T
24,  Respondent Orovilie Flospital s subject fo disciplinary action under Business and
Professions Code section 4342 section in conjunction Health and Safety Code Section 111293
and 111255, it that on or about Jaly 30, 2015, sterile compounded drugs were stored under

conditions which did not conform to the standard set forth to maintain quality and strength of the

9
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addition, vancomycin and penicillin G were thawed in the refrigerator and kept beyond the

25.  Onorabout uly 50, 2015, pharmacists at Oroville Hospital stored the dry powdered form
of piperacillin/tazobactamT], ceflriaxone, cefoxitin, ceftazidime, ceftarolin fosamil, aziveonarm,
oxacillin, meropenem, ampicillin/sulbactam, 'doxycydline, and. azithromyein under refrigerated
conditions of 4 to 6 degrees Celsius instead of at room temperature of 15 to 30 degrees Celsius,

These drugs were stered in the refrigerator for an unknown and undocumented. length of time. In

acoeptable 30 and 14 days expiration. date, respectively.
SECOND CAUSE FOR DISCIPLINE .
(Unprofessional Conduet/ False Documents)
26,  Respondent Oroville Hospital and Pharmecist-in Charge (hereinaftor PIC) Npuyen are
-sdbject to disciplinary action pursuant to ssction 4301 subdivisions (c) and (g) for unprofessional
cqnduct for lfnowingljf malung ot signing any certificate or other documnent that falssly represents:
the exisfencé Or Toh- exist_enc.:e of & state of facts'as sot forth mere specifically below:

; A. Compounding self-assessment: On or about July 13, 2013 and June
30, 2015, Pharmacist-in Charge (hereinafter PIC) Nguyen signed the Compounding
self-nssessment form indicating the pharmacy was in complisnce with pharmacy
laws, when in truth and in fact, it was not.

" B. PIC Nguyen provided a document entitled Policy and Procedure
review on July 30, 2015, which indicated he had reviewed the policies and procedures
on Tuly 1.6, 2015, when the same document was provided to the Board on Tuly 23,
2015, without a signatuze,

.C. On July 6, 2015, the cleaning log for the compounding area for July of
2015 listed four of six days in which there was no documeniation of cleaning. On July
30,2015, the same log had blank dates filled in on the log, thereby falsifying the -
cleaning log. '

D. Training of compounding Fersmmal: On July 6,2015 and Jaly 21, 2015,
PIC Nguyen had not ensured all personnel had demonstrated writien competence of

_ the handling of sterile.compounded froducts, including cytotoxic agents. In fagt, . ...} .

there was no evidence of training for any cytotoxic compounding personnel.
THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduet/ Insufficient Training of Staff)
27.  Respondent Oroville Hospital and PIC Ngmyen are subject to disciplinary action porsuant
to Business aed Professions Cods section 4301 () and (o) in conjunetion with Title 16, California
Code of Regulations, sections 1751.6 and 1735,7 for unprofessional conduct in that they failed to |

10
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" storile ‘njectable recordkeeping Téquirements as et ot below:

properly train staff assigned to compounding drug produots: The cmﬁpounding staff repeatedly
derconstrated they had no training in aseptic parbing, the documentation required of sterile
compounding products, and requirements appropriate for cleaping the conpounding area and
equipment.

Additionally, respondents failed to propetly train staff an@ ensure demonstrated writion
competence of the safe compounding of oytoto:xw agents.

FOURTH CAUSI: FOR DISCIPLINE
(Unprofessional Conduct/ Compounding Limitations)
28,  Respondent Oroville Hospital and PIC Nguyen are subject to disciplinary action pursuant
to Business anll Professions Code seetion 4301 subdivisions (¢) and (g) for umprofessional
conduet in that during the Tnspection on July 6, 2015, the Board of Pharmacy Inspectors found
compounded drug products which hiad beyond use datas on the products that exceeded
expectations outlined in California Code of Regulations Section 1735.2 (h) s it relatos 1o
California Code of Regulations section 1751.4 (a) and 1250.4, Additionally the compmding
area was dirty, all areas were 110t non-porous, am air conditioner was vented through a window
located fo the sight of the laminar flow bood blowing direetly in front of the hood, and 2
biological safety cabinet was located in a non-ISQ environment. '
FLETH CAUSE FOR DISCIPLINE
(Unprt_;fessiomil Conduct/ Sterile Recordkeeping Requirements)

29, Respondent Oroville Hospital and PIC Nguyen are subject.to disciplinary action pursuant

to Business and Professions Code seotion 4301 (o) and (j) in conjunction with Title 16, California
Code of Regulations section. 1751,1 for unprofessional conduct in that they failed to comply with
30, Onor gbout Tuly 6, 2015, and July 30, 2015, during Board inspections it was found that
Oroville Pharmacy ihrough its staff compounded drug products without maintaining pharmacy
records fo inctude a master formula, date the drug product was compounded, the identity of the
pharmacy personnel who compounded the drug product, the identity of the pharmacist reviewing
the final drug product, the manufacturer, expitation date and Jot number of each component, the

11
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pharmacy assigned reference or lot mumber for the compounded drug product, the quantity or
amount of drug product compounded and all records were not vetrievable for three years.
STXTEL CAUSE FOR DISCIPLINE
(Unprofessional Conduct/ Failure to label Compounded drug products)
31.  Respondent Oroville Hospital and PIC Nguyen are subject to disciplinary action pursuans
o Business and Professions Code section 4301 () and (0) in conjunstion with Titls 16, California
Code of Regulations section 1735.4 for unprofessional conduct in that they dispensed

compounded products without appropriate labeling. The circumstances are as follows:

32, Onorsbout en July 6, 2015, compounded drug product labels intended for dispensing

to patients in the infusion center did not contain apatient name, the pharmacy name,
compounded by the pharmacy, directions, total volune dispensed, name of the prescriber,
and the date of isswe. In. additions, drugs were compounded for futare use and stored m the
refrigerat(;r without dny jabel affixed to the container in ordet to identify the compounded |
drag, | _
| SEVENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct/ Compounding i an unsafe e}nvironment)

33, . Respondent Oroville Hospital and PIC Nguyen are subject to disciplinary action pursnant
to Business and Professions Code section 4301 {j) and (o) in conjunction with Title 16, California

Code of Regulations sgotion 17514 for unprofessional conduct in they pérmitted compounding

.of sterile injectable producis where it was known,. or. reagonably.should be known that the

copnpounding environment failed to meet criteria specified in the pharmacy's written

policies and procedures for the safe compounding of sterile inj ectable drug products

' dispensed compounded prodiicts without apjropiiats Tabeling. The oircunistinces are'as

foltows:

34,  Onor about July 6, 2013, compounding at Oroville Hospital was conducted in a
designated area that was not clean, the designated area was not cleaned weekly, and an alr
conditioner was vented from a window located next to the lamninar flow bood. The staff was
pot garbed appropriatoly, 16 that, masks, beard covess, head covers, and sterile gloves were

12
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not wotn in order to Facilitate an eseptic environment. Additionally, Process validation as
outlined i the policies and procedures for Oroville Hospital was not followed,
LIGHTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct/ Failure to maintain policies and procedures for cytotoxie agents)
35,  Respondent Oroville Hospital and PIC Nguyen are subject fo digsoiplinary action pursuant
to Business and Professions Code section 4301 (§) and (0) in conjﬁnction with Title 16, California
Code of Regulations sgction 1751.3 (&) (5) (¢) for unprofessional conduct in that they failed to
maintain policies and procedures for cytotoxic agents as required by law.

NINTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct/ Quality Assuxance)
36,  Respondent Croville Hospital and PIC Nguyen are subject to disciplinary action pursuant :
1o Business and Piofeqqion& Code section 4301 () and (o) in conjunction with Title 16, California
Code of Regulation section 1751 /1 for unprofessional conduct in that hospltal staff conducted
cytotoxic compounding despite the fact that no per sonnel had completed a validation process in
the biologic safety cabinet used for compounding oytotoxic drug products and a validation
process had not been conducted in the prior twelve months as récjuired by régulation.
Additionally, respondents failed to produce a doswmented quality assurance plan for
cleaning gnd sanitization of the parenteral medication preparation area. Daily cleaning was not
completed or documented completed medium samples wexe incubated but not evaluated as
required by.the policies and procedures m olace.. Batch componnding weas conducted under .
“immediate use” conditions without periodio end product testing for sterility. '
TENTH CAUSE FOR DISCIPLINE

~~{Unprotessional Conduct Patient Medical Recordsy =~ =TT L
37, Iicsp ondent Oroville Hospital and PIC Nguyen are subject to disciplinary action pursuant
{0 Business and Professions Code section 4301 (§) and (0} in. copjunction with Title 16, California
Code of Regulations section 1707.1 for unprofessional conduct in. that they failed to roaintain

patient records in an electronic ormannel form to identify compounded medications patients
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received. Additionally the hospital pharmacy did not maintain records to record the identity
of compounding personnel.
| ELEVENTH CAUSE FOR DISCIPLINE
(Unprofessional Conduet/ PIC Nguyen)
38,  Respondent PIC Nguyen is subject to disciplinary action pursuant to Business and

Professions Code section 4306,5 (a) for unprofessional conduct as follows;

A, PIC Nguyen failed to maintain medication in that he failed medication |
profiles to identify patient specific sterile compounded products.

B. PIC Nauyen failed to store dangerous drugs under controlled room.
ternperature, thus demonstrating a lack of knowledge of storage conditions,

(', PIC Nguyen failed to ensure proper incubation and evaluation of
media samples provided to the lab of compounded diugs thereby rendering the
samples jnvalid. :

D. PIC Nguyen failed to maintain medication profiles.

TWELFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct/ Staff Pharmacist Vietor Minettl)

30,  Respondent Minetti is subject to disciplinary action pursuant to Businaés and Professions
Code section 4301 () and (o) in conjunction with Title 19, California Code of Regulations

sections 1735 4 (a) and 1751.1, for unprofessional conduct as follows!

A, On or about Tuly 6, 2015, Respondent Minetti dispensod
dexamethasone which was compounded for infusion but he failed to list a patient
name, the pharmacy name, that 1t was compounded by the pharmacy, directions, total
volume dispensed, name of the prescriber, and the date of 1ssue. -

B. On ot about July 6, 2015, Respondent Minettl, while working at
Oroville Hospital Pharmacy located at 2767 Olive Highway, Oroville compounded
drug products without maintaining pharmacy records to include amaster formula,
date the drug product was compounded, the identity of the pharmacy petsonnel who

_componnded the drag product, the identity of the pharmacist reviewing the final drug |

product, the manufacturer, expiration datc and lof number of each coraponent, the
pharmacy assigned reference ot 1ot number for the compeunded drug produet, the
quantity or amount of drug product cormpounded.

THIRTEENTH CAUSE FOR DISCIPLING
(Unprofessional Conduct/ Staff Pharmacisis)

40,  Respondent Schmidt, Tong, and Dong are subject to disciplinary action pursvant to
Businéss and Professions code section 4306.5 (b) in-conjunction with Title 16, California Code
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of Regulations section 1735.2 (f) for unprofessional conduct in that they supervised
compounding and/ or compounded drugs on July 6, 2015, at Oroville Hospital under conditions
which did not meet the minimum requirements for compounding products.

FOURTEENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct/ Staff Pharmacists)

41,  Respondent Ramos and Son Nguyen are subject to disciplinary action pursuant to

Business and Professions code section 4306.5 (b) in conjunction with, Title 16, California Code of
Regulations section 1’}%35.2 (f) for wnprofessional _conduct in that they supervised‘andf or
compounded drugs on July 30, 2015, at Qroville Hospital under conditions which did not meet
the minimum requirements for compounded products.
INSPRECTION OF SEPTEMBER 18, 2015
FIFTEENTH CAUSE FOR DISCIPLINE

v (Gross Negligenee/Incompetence)
42,  Respondent Oroville Hospital and PIC Nguyen Iara subject to disoiﬁlhmry action under
Business and Professions Code section 4301 (b) and (¢) for gross negligence and/ or |
incompetence in the dispensing of corapounded drug products. The oircimnstances are a8

follows:

A, Respondents Orovilte Hospital end PIC Nguyen permitted the
dispensing of corpounded drugs that were cxpived in that they were dispensed

compo&mded drugs as irnmediate use when they were dispensed after an hour had
expired.

B. Respondents Oroville Hlospital and PIC Nguyen permitted the
dispensing of medivm risk compounded drugs when the documentation. mainiained
by the pharraaoy supported low risk gompounding.

o ..C..Respondents Oroville Hospital and PIC Nguyen the dispensing of
' chemotherapy drugs which wers not.have proper documentation or demonstrated
compounding processes as required by statute. '

SIXTEENTH CAUSE FOR DISCIPLINE

(Gross Negligence/Incompetence/ Compounding )
43,  Respondent Oroville Hospital and PIC Neuyen are subject to disciplinary action pursuast

to Business and Professions Code section 4301 (b) and (c) for gross negligence and/ or
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incompetence i that they permitted the dispensing of compounded drug products which did not
ensure the integrity, potency, and quality of compounded Bevacizumab, Zometa, Iron sucrose,

vancomyein, Ancef, and Claforan. The circumstances are as follows:

A, Oncr about July 7, 2015 and September 17, 20135, Bevacizumab, was
compovnded for patient FS with a total volume of 1 14m] instead of 100m] The
volume altered the final concentretion of the compounded drug product,

B. On or about Septamber 17, 2015, Zometa was compounded for
patient J.M. in 100mi of sodium chloride instead of the presoribed 250ml. The
volume eltered fhe final concentration of the compounded drug product.

C. Tron Sucrose was compounded improperly for the following patients:
M.G, on or about July 7 and 9, 2015, MLV, on or about July 28, 2015, R.T.onor
about July 29, 2013, TR, on or about July 7, 2015, T.D. on. or gbout August 3 and
13, 2015, C.8, on or about Augus’g 13, 2015, and R.R. on August 13, 2015, Tron
Sucrose was compounded in 100 ml of sodium chloride instead of the prescribed
230m.. The volume altered the final conceniration of he compounded drug product,

D, Vanoomyo'm; Ancef, and Clarforan, were not reconstituted with the
manufacturer’s instruction thereby altering the integrity, potency, and quality of the
final product. ‘

SEVENTEINTH CAUSE FORDISCIPLINE -~/

(Gross Negligence/Incompetence/ Pharmacist Identifiers)
44,  Respondent QOroville I"Iospital-and PIC Nguyen ate subject to disciplinary action pursuant
to Business and Professions Code section 4301 (b) and (c) for gross negligencé and/ or
incompetence in that they failed to maintain records which identified the ideﬁtity of the reviewing
pharmacist on a prescription. oy preseribers order in violation of Title 16 California Code of
Regulations section 1712 (a). |
- ' . BIGHTEENTE CAUSE FOR DISCIPLINE
(Gross Negligence/Incompetence/Failure to comply with Review Process for Compounding)
45, . Respondent Qroville Hospital and PIC Nguyen are subject to disciplinary aotion pursuant
to Business and Professions Code section 4301 (b) and (¢) for gross pegligence in conjunction
with Title 16, California Code of Regulations seotion. 17352 and 1751.3 (b), in that fiom
February 26, 2015 to September 21, 2015, compoumded drugs did not meet the requirements for
proper preparation and review in that there were calculation errors such that the final drug produst

strengths did not correspond with the components and qualities listed on the c_ompowfmc}i:}g logs.
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Such exrors should have been reviewed by a pharmacist prior to dispensing said compounded
drugs to patients.
NINETEENTH CAUSE'IPOR DISCIPLINE
(Unprofessional Conduct/Variation from Prescripﬁoﬁ)
46.  Respondent Vietor Minetti is subject to disciplinary aotion pursuant to Business and

Professions Code section 4301 (j) and (o) in conjunction with Title 16, California Code of

Regulations section 1716 and 1735.2 () in that he compounded the following drugs incorrectly

and failed to obiain consent of the presoriber for the deviation;

A, Onor abbut Tuly 11, 2015, inreference nurmber 6349057, Respondent
Victor Minetii compounded potassivun phosphate presoribed as 163.5mm but the final
product was potessium phosphate 32.7 ram,

. On or sbout August 16, 2015, in reference mumber 8571v64,
Respondent Victer Minetti compounded lacosamide 200mg with & 20m! dose but
labeled it lacosamide 100mg.

¢ On or about August 1.6, 2015, in reference number 122885v71,
Respondent Victor Minetti cornpounded with ocireotide 200 meg in 250ml NS but
labeled the final product octreotide 625mg, .
D. On or about Septernber 18, 2015 and September 21, 20135,
Respondent Victor Minetti compounded Bovacizumab with a total volume of 114xml
instead of 100ml. The volume altered the final concentration of the componnded
drug product,

. B, On or about September 18, 2015 and September 21, 2015, Respondent
Victor Minetii compounded Tron Sucrose in 100ml of sodium chloride instead of the
prescribed 250ml., of sodivm chloride, The volume altered the final consentration of
the compounded drug product.

, :
. TWENTIETH CAUSE FOR DISCIPLINE

U nq:u ofessional Conduct/Varjation from Prescription)
47.  Respondont Susan Schmidt is subject to disciplinary action pursuant to Business and
Professions Code section 4301 {f) and (o] I confynction with Tile 16, California Codeof 7 |
Regulation section 1716 and 1735.2 in that she compounded the following drugs incorrectly and

failed to obtain consent of the prescriber for the deviation:

A. Respondent Susan Sehmidt failed to constitute vancomyein in
accordance with the manufaciurers reference numbers 8582v41 and 25816v26,
thereby ultering the final compounded drug product

B, Reépondent Sugim Sehridt had exrors on the following compounded
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presctiptions: September 17, 2015 referencs number 20564’?\!’7 s August 17, 2013,
reference number 14275v441; Tuly 22, 2015, reference number 37484v86; July 21,
2015, reference numbers 37484v77 and 154055v2.

TWENTY-FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduct/Variation from Pres cription}
48, ©  Respondent Samuel Tong is subject to disciplinary action purswant to Business and
Professions Code section 4301 (§) and (o) in conjunction with Title 16, California Cods of
Regulation section 1716 and 1735.2 in that he compounded the following drugs incorrectly and

failed to abtain consent of the preseriber for the deviation:

A, Op or sbout July 11, 2015, Respondent Samuel Tong compounded
KCL 20meq instead of the stated product of KCL 10meq.

B. On or about July 11, 2015, Respondent Samuel Tong compounded
Folic acid 5mg, instead of the stated product Folic acid 2mg.

TWENTY-SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct/V ariation from Preseription)

49,  Respondent Jasmine Dong is subject to disoiplinary action pursuant to Business and

" Professions Code section 4301 (§) and (o) in conjunction with Title 16, California Code of

Regulation section 1716 and 1735.2 in that she compoundsd the following drugs incorrectly and
fuiled to oblain consent of the prescriber for the deviation:

A. On or about Tuly 10, 2015, Respondent Jasmine Dong compounded
Vetsed 25 mg but labeled the iinal product Versed 100 mg,

B. On or ahout July 10, 2015, Respondent Jasmine Deng compounded
Glassta 7.6gm but labeled the final product Glassialgm, - IR

3. Or or about July 10, 20135, Respondeﬁt Jasmine Dong oompounded'
vancomycin 750mg instead of the stated product vancomyein 1750mg,.

. On ot about July 10, 2015, Respondent Jasmine Dong compounded |

" sodium phosphate 30 but labeled the final product sodinm phosphate 20mm.

H. On or about August 18, 2015, Respondent J asmine Dong compounded
hydromorphone 12.5mg but labeled the final produet Dilaudid 50mg.

F. On or about July 22, 2015, Respondent Jasmine Dong compounded
Bmend without a stated strength but labeled the final product Emend 150 mg.
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TWENTY-THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct/Varlation from Prescription)
50. - Respondent Son Nguyen is subject to di.sc_:iplin;}xry action. putsuant to Business and
Professions Code section 4301 (5) and (0) in conjunction with Title 16, California Code of |
Regulation section 1716 and 1735.2 in that he coﬁlp ounded the following dmgy Incorrectly and

failed to obtain consent of the prescriber for the deviation:

A. On or about September 17, 2015, Respondent Son Nguyen
compounded Bevacizumab with 4 volume of 114m., instead of 100ml. The volume
altered the final concentration, of the compounded drug product

B. On or about September August 13, 2015, Respondent Son Nguyen
compounded Tron Sucrose in 100ml of sodium instead of the prescribed 250ml of
soditm. The volume altered the final coneentration of the gompounded drug product

C, On or about July 30,' 2015, Respondent Son Nguyen compounded
Crofad 4mg in 50ml of NS instead of the preseribed Crofab 2mg in 250ml NS,

D, On an unknown date, Respondent Son Nguyen compounded penicillin
10MIJ instead of the prescribed penicillin 6 MU, '

TWENTY-FOURTH CAUSE TOR DISCIPLINE
(Uni)rofessional Conduci‘fR:eview of Compounded Products)
51, Respondents Vietor Mineiti, Susan Schmidt, Chad Ramos, Son Nguyen, Sanuel Tong,
and Jasmine Dong are subject to disciplinary aotion pursuant to Business and Professions Code
section 4301 () and (o) in COIIjElIlGﬁ.Oll with Title 16, California Code of Regulation section

1751,3 (b) and 1735.2 (f) in that records obtained from February 26, 2015 to September 21, 2015,

-damonstrate--t}fa’e Respondent Schmmidt failed to properly review compounded products in that

there were caleulation ervors in compounded products dispensed; components and quaﬁtities
Jisted on compounding logs did not correspond to the stated strength of the final produet or label.
TTTTOTHER MATTERS

To determine the degree of discipline, il any, 0 be imposed on Respondent Daniel Quoc
Nguyen, Complainant alleges that on or about January 28, 1993, in & prior disciplinary action
entitled In the Matter of the Accusation Against; Danis] Quoc Nguyen before the Board of
Pharmacy, in Case Number 1612, Respondent's license was révoked stayed and placed on three
years probation. for stealing testosterone, Anadroland Nolvadex in 1991 while eraployed at CVS
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Pharmacies in Orange County. That decision is now final and is incorporated by reference as if
fully set forth.

Additionally, Respondent Daniel Quoc Nguyen was issued Citation No. CI12013 61899
and fined in the amount of $2,500 for a violation of Business end Professions Co de section 4312 |
l subd, (8) & (&) ffor having an issued and valid permit when the pharmacy wag not built ot open.
|

PRAYER
WHEREPORE, Complainant requests that a hearing be held on the matters herein alloged, and

{hat following the heating, the Boatd of Pharmacy issue a decision:
1. I?.e:yokmtg_ ot suspending Original Permit Number HSP 413557, issued to Oroville
Hospital Pharmacy;
2, Revoking or suspending Original Sterile Compounding Permit Number LSC
{ 100404, issued to Oroville Hospital Pharmecy;
3. Revoking or suspending Pharmacist License No. RPH 43487 to Daniel Quoe
Nguyen, | .
4. Revoking or suspending Pharmacist License No. RPH 35419 jssued to Victor
Michael Minetti; ‘
5 Revoking -:;r shspending Pharmacist License No. RPH 58496 igsued to Susan
Schmidt,
6. - TRevoking or suspending Phatmacist License No. RPH 67245 issued to Chad
Miller ' “
Ramos;
" HTT "Revoking or "sﬁSiSEﬁdﬁi@}iﬁm‘rﬁe{c{sfﬁééﬂse No, RPH 62061 issueil to Son Thia
Npuyen, ‘
8. Revoking or suspending Pharmacist License No. RPH 62917 to Sanmel Tong,
9. Revoking or suspending Pharmacist License No. RPH 69270 issued to Jasmine

Brittany Dong;
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10, Ordering Respondents Oroville Hospital; Daniel Quoc Nguyen; Viotor Michael
Minetii; Susan Schmidt; Chad Miller Ramos; Son Thia Nguyen; and Jasmine Brittany Dong 1o
pay the Board of Pharmacy the reasonable costs of the investigation and enforcement Qf this case,
pursuant to Business and Professions Code section 125.3;

11, Taking such other and further action as deemed necessary and proper.
L]

allie JW“WW

VIRGINTA HEROLD

Executive Officer

Board of Pharmacy -
Departiment of Consumer Affairs
State of California

Complainant

BA2015105444
12085415.d0é
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